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Summary 

The Klamath River Basin on the Califomia-Oregon border is a focal point for local and national 
discussions on water allocation and species protection. Previously, water and species management 
issues have exacerbated competition and generated conflict among several interests — farmers, 
Indian tribes, commercial and sport fishermen, federal water project and wildlife refuge 
managers, environmental groups, hydropower facility operators, and state, local, and tribal 
governments. Drought conditions and a call for water by senior water rights holders in 20 1 3 have 
again brought these issues to the forefront. 

In 2010, the Secretary of the Interior and the governors of Oregon and California, along with 
multiple interest groups, announced the results of a multi-year negotiation process to resolve 
long-standing issues in the basin: two interrelated agreements, supported by the federal 
government and signed by the two states and numerous other parties. These agreements, kn own 
as the Klamath Basin Restoration Agreement (KBRA) and the Klamath Hydroelectric Settlement 
Agreement (KHSA), together aim to provide for water deliveries to irrigators and wildlife 
refuges, fish habitat restoration, and numerous other related actions. Generally, the KBRA 
provides for actions intended to restore Klamath fisheries and for assurances for water deliveries 
to wildlife refuges and federal project irrigators under certain circumstances, among many other 
things. The KHSA lays out a process that could potentially lead to the removal of four privately 
owned dams on the Klamath River. This dam removal would be one of the largest and most 
complex projects of its kind ever undertaken. 

Some parts of the Klamath Agreements are being carried out under existing authorities. Studies to 
inform a determination on dam removal under the KHSA by the Secretary of the Interior are 
complete and some restoration actions have been initiated. However, congressional authorization 
is required for the most significant components of the agreements to be implemented. 

The KBRA and KHSA did not address all outstanding issues in the basin. A water rights 
adjudication by the state of Oregon (in progress since the 1970s) is ongoing, and in 2013 
reaffirmed “time immemorial” tribal water rights in the upper part of the Klamath Basin. This 
resulted in a “call” on water rights and reductions to water supplies for some off-project irrigators 
during the low water year of 2013. To resolve these issues and prevent such a scenario from 
occurring again, a separate settlement agreement (the Upper Klamath Basin Settlement 
Agreement) was negotiated by stakeholders and finalized in April 2014. To be implemented, the 
agreement would need to be authorized along with the KBRA and KHSA. 

The KBRA and KHSA were originally set to expire in 2012 if no authorizing legislation was 
enacted, but have since been extended to 2014. In the 113 th Congress, S. 2379 and S. 2727 are 
similar bills that would both authorize the Klamath Agreements. Among other things, they would 
authorize new federal actions in the agreements that generated support from disparate parties, 
such as a plan to align supply and demand in the Klamath Basin through various strategies and 
actions to provide low-cost replacement power for area irrigators. The bills would also authorize 
a “final” determination on dam removal that is required of the Secretary of the Interior before 
dam removal under the KHSA can move forward. 
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Introduction 

The Klamath River Basin, a region along the Califomia-Oregon border, has been a focal point for 
local and national discussions on water resources and species management. Water management 
issues were brought to the forefront when severe drought conditions in 2001 exacerbated 
competition for scarce water resources and generated conflict among several interests — farmers, 
fishermen (commercial and sport), other recreationists, federal wildlife refuge managers, 
environmental organizations, and state, local, and tribal governments. Subsequent problems with 
Klamath Basin fisheries, in particular events in 2002 and 2006, and conflict over the relicensing 
of the Klamath Hydropower Project, exacerbated these conflicts. Low water conditions and a call 
for water by senior water rights holders in 20 1 3 have again brought these issues to the forefront. 

Congress has oversight authority over federal activities in the Klamath Basin related to operation 
of the Bureau of Reclamation’s Klamath Project; management of federal lands (including six 
national wildlife refuges, managed by the Fish and Wildlife Service); and implementation of 
Endangered Species Act (ESA) and other federal laws. 1 Previously, Congress has held hearings 
and appropriated funding to address issues in the Klamath Basin. Past congressional debate has 
generally focused on the role of the ESA in water management, the operation of the Klamath 
Project, and other topics such as supplemental support for parties impacted by federal policies. 

The Klamath Basin Restoration Agreement (KBRA) and the Klamath Hydroelectric Settlement 
(KHSA), collectively referred to as the “Klamath Agreements” in this report, were signed in 2010 
by a wide array of basin interests (although not all basin interests support the agreements). They 
aim to address many of the ongoing conflicts in the Klamath Basin. The KBRA would, among 
other things, set limits for water allocations for irrigators and wildlife refuges under a range of 
conditions related to the amount of water forecast in a given year; attempt to make available 
supplemental water and power supplies in the basin; and provide for restoration and monitoring 
of certain fish species. It also includes other assurances to settle ongoing water conflicts between 
basin tribes and other entities, although it would not settle all ongoing conflicts in the basin. The 
KHSA lays out a process that could lead to removal of four nonfederal hydroelectric dams 
currently owned and operated by a private entity, PacifiCorp. If carried out as envisioned, the 
project would be one of the largest, most complex dam removals in history. Under the KHSA, the 
Secretary of the Interior led a study process to determine whether removal of these dams is in the 
public interest. Most of this study process has been completed, but the final step in the process, a 
determination by the Secretary, must be authorized by Congress. 

The Klamath Agreements require congressional authorization to move forward on key 
components; however, some activities under existing authorities have already been undertaken. 
Consideration of the agreements could result in Congress revisiting previous issues in the 
Klamath Basin, as well as new ones. This report focuses on congressional consideration of the 
Klamath Agreements. It assumes some familiarity with the basin on the part of the reader. 2 



1 Two freshwater species (Lost River and shortnose suckers) and one anadromous species (Coho salmon) are listed as 
endangered under the federal Endangered Species Act (ESA). 

“ For detailed background about the basin, see CRS Report R42157, Klamath River Basin: Background and Issues, 
coordinated by Charles V. Stem. 
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Figure I . Klamath River Basin 




Background 

The Klamath River Basin is a largely sparsely populated area on the Oregon and California 
border with limited water resources (see Figure 1). Irrigated agriculture in the upper basin relies 
largely on water provided by the Bureau of Reclamation’s Klamath Project. Other farmers and 
ranchers (“off-project” irrigators) also rely on basin water supplies for irrigation. The area is 
home to six national wildlife refuges that rely on the same water supplies to sustain migratory 
bird populations, and several Native American tribes that were historically dependent on lower 
and upper basin fish species. Two species of upper basin fish are currently listed as endangered 
under the Endangered Species Act (the Lost River and short nose sucker), and one species of 
lower basin fish is listed as threatened under ESA (coho salmon, an anadromous fish). 
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The basin also includes seven dams on the Klamath River and its tributaries, built between 1918 
and 1962. Six of these dams are owned by PacifiCorp, a private company, and are known 
collectively as the Klamath Hydroelectric Project. Historically, all but one of the dams produced 
hydroelectric power for the basin, including low-cost power for Klamath Project irrigators. 3 The 
original Federal Energy Regulatory Commission (FERC) license to operate the KHP expired in 
2006, and PacifiCorp applied for relicensing of the KHP in 2004. To date, a new long-term 
license has not been granted for the project because of the lack of state certification under Section 
401 of the Clean Water Act, as well as ongoing uncertainty related to fish passage upgrades and 
the status of the Klamath Agreements, discussed below. Until a new FERC license is issued, the 
project continues to operate under a temporary annual license with the same conditions of the 
expired FERC license. 

Previous Events 

While water and species management issues have been prevalent throughout the history of the 
Klamath Project, recent congressional consideration related to Klamath Basin issues usually 
centers on one or more of three seminal events that occurred in 2001, 2002, and 2006. These 
events resulted in press coverage, legal conflicts, and studies which framed the negotiations and 
agreements that are currently at issue. Most recently, in the summer of 2013 a call on water rights 
under the newly released Oregon water rights adjudication resulted in limitations on water 
deliveries for junior water rights holders in the upper part of the basin. 

Several events have put the Klamath region in the national spotlight. In 2001, as a result of 
previous biological opinions by the federal Fish and Wildlife Service (FWS) and the National 
Marine Fisheries Service (NMFS), Reclamation severely curtailed water deliveries to the 
Klamath Project to provide more water for endangered fish in the basin and prevent their 
extinction. 4 These allocations were met with protests by area irrigators, who threatened to open 
irrigation head gates by force. 5 Later, in 2002, irrigators received more water than had been 
allocated in 2001 , but thousands of fish (mainly Chinook salmon) died on the lower part of the 
Klamath River, largely due to poor water conditions and fish health in that part of the basin. In 
2006 NO A A severely restricted ocean fishing for salmon in the region due to low numbers of 
naturally spawning adults (due in part to residual effects of the aforementioned 2002 event). This 
resulted in a large decrease in that year’s commercial and recreational salmon catch compared to 
previous years. 

The federal government provided emergency funding in response to these and other events in the 
Klamath Basin. The funding included at least $170 million in addition to regular programmatic 
expenditures over the last decade. For instance, for the 2001 and 2006 events, the federal 
government provided approximately $35 million and $60 million in emergency aid, respectively. 6 



3 Power costs for pumping are significant for area irrigators, who rely on the KHP for power. (Unlike other 
Reclamation projects, there is no power component to the Klamath Project.) The low-cost rates for Klamath irrigators 
expired with the original 50-year term of the project’s FERC license in 2006, and have thus increased. 

4 Although Klamath Project irrigators have continued to face uncertainty since then, there has not been a curtailment of 
water deliveries. 

5 Due to changed water conditions and other supplemental measures, irrigators received partial water deliveries later 
that year however, near the end of the growing season. 

6 Figures for 2001 are based on 2002 estimates by Oregon State University. See William S. Braunworth, Jr., Teresa 
Welch, and Ron Hathaway, et al., Water Allocation in the Klamath Reclamation Project, 2001, Oregon State University 
(continued...) 
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